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FCC PROCESS REFORM

FRIDAY, MAY 13, 2011

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON COMMUNICATIONS AND TECHNOLOGY,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC.

The subcommittee met, pursuant to notice, at 9:32 a.m., in room
2123, Rayburn House Office Building, Hon. Greg Walden (chair-
man of the subcommittee) presiding.

Present: Representatives Walden, Terry, Stearns, Shimkus,
Blackburn, Bilbray, Bass, Gingrey, Scalise, Latta, Kinzinger, Bar-
ton, Eshoo, Markey, Doyle, Matsui, Christensen, Dingell (ex offi-
cio), and Waxman (ex officio).

Staff Present: Gary Andres, Staff Director; Ray Baum, Senior
Policy Advisor/Director of Coalitions; Allison Busbee, Legislative
Clerk; Stacy Cline, Counsel, Oversight; Neil Fried, Chief Counsel,
C&T; Debbee Keller, Press Secretary; David Redl, Counsel,
Telecom; Roger Sherman, Minority Chief Counsel; Phil Barnett,
Minority Staff Director; Shawn Chang, Minority Counsel; Jeff
Cohen, Minority Counsel; and Sarah Fisher, Minority Policy Ana-
lyst.

OPENING STATEMENT OF HON. GREG WALDEN, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF OREGON

Mr. WALDEN. I welcome the FCC Chairman and Commissioners
to our hearing today, and thank you for your thoughtful testimony
and the time you each took to meet individually with me to discuss
process reform ideas that could improve the transparency and ac-
countability of the FCC. As I told the Chairman and each Commis-
sioner, and as Ms. Eshoo and I discussed and agreed yesterday, a
discussion about reforming process is not, and should not become,
an exercise in partisanship, or serve as a cloak to attack past or
present commissions or chairmen.

As I am sure all will notice, only four witness chairs are occupied
in light of Commissioner Baker’s announcement Wednesday. I
would like to thank her for her many years of public service not
only as a Commissioner, but also in helping us complete the DTV
transition while she was heading up the NTIA. I wish her well in
her new endeavor.

Turning to today’s topic, it is our responsibility to review how
independent agencies to whom we have delegated authority and
over which we have jurisdiction conduct the public’s business. At
times the FCC succumbed to practices under both Democratic and
Republican chairmen that weaken decisionmaking and jeopardize
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public confidence. While Chairman Genachowski and some of his
predecessors have taken steps to improve process, we have all wit-
nessed how process and procedures of one Chairman can change
dramatically under another. One FCC is open and transparent, and
the next is closed and dysfunctional. The time is ripe to codify best
practices to ensure consistency from issue to issue and Commission
to Commission.

Many of my colleagues on this subcommittee have worked on re-
form ideas in the past, and some have proposed changes in bill
form. We will consider those as well. To kick things off, here are
seven items to think about:

First, the FCC could be required to start new rulemaking pro-
ceedings with a notice of inquiry rather than a notice of proposed
rulemaking. An NPRM presumes regulation is needed. The FCC
should first examine the state of the relevant markets, services,
and technologies. Even when regulation may be appropriate, the
FCC is unlikely to craft as useful a proposal without first gathering
preliminary information.

Second, the FCC does not always publish the text of proposed
rules for public comment before adopting final rules. Providing spe-
cific text will allow for more constructive input and a better end
product. Crafting proposed rules should not be difficult if there is
a genuine need and the FCC has started with an NOI.

Third, finite timelines for resolution of matters would be helpful.
Parties and the public should have some sense of when resolution
will come.

Fourth, the FCC now makes information available about which
draft items are circulating before the Commissioners. The FCC
could be required to provide additional information, such as a list
of all unfinished items at the Commission, the date the items were
initiated, their current status, and expected date of completion.

Fifth, a bipartisan majority of Commissioners other than the
Chairman could be allowed to initiate items to prevent a Chairman
from stopping consensus items.

Sixth, the President’s Memorandum for the Heads of Executive
Departments and Agencies, “Regulatory Flexibility, Small Busi-
ness, and Job Creation,” requires executive agencies to conduct
cost-benefit analyses before adopting regulations. The memo-
randum does not apply, however, to independent agencies like the
FCC. We could remedy that by requiring the FCC to identify actual
consumer harm and conduct economic, market and cost-benefit
analyses before adopting any regulation.

Seventh, the FCC’s transaction review standards are vague and
susceptible to abuse. Parties with a pending transaction should not
feel pressure to accept “voluntary” conditions on the deal or to cur-
tail their advocacy in other proceedings. These concerns are neither
new nor of concern to only one party. Indeed, my good friend from
Michigan, Chairman Emeritus Dingell, observed in a March 2000
hearing that there is “great need to address and to reform the way
the FCC handles its merger reviews. These are a remarkable exer-
cise in arrogance, and the behavior of the Commission, oft-times by
reason of delay and other matters, approaches what might well be
defined as not just arrogance, but extortion.” The concerns Mr. Din-
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gell raised then have been borne out with increasing frequency
over the last decade.

To address this, the FCC could be prohibited from adopting any
conditions unless they are narrowly tailored to any transaction’s
specific harm. To prevent the FCC from using transactions to com-
mence industrywide changes it could not otherwise adopt, the FCC
could be required to show statutory authority for the conditions
outside the transaction review provisions of the act.

These suggestions are simply meant as conversation starters. I
look forward to additional suggestions from my colleagues or the
Commissioners themselves.

[The prepared statement of Mr. Walden follows:]
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Statement of the Honorable Greg Walden
Chairman, Subcommittee on Communications and Technology
Hearing on FCC Process Reform

May 13, 2011

I welcome the FCC Chairman and commissioners to our hearing today and
thank you for your thoughtful testimony and the time you each took to meet
individually with me to discuss process reform ideas that could improve the
transparency and accountability of the FCC. As I told the Chairman and each
commissioner, and as Ms. Eshoo and I discussed and agreed yesterday, a
discussion about reforming process is not, and should not become, an exercise in
partisanship, or serve as a cloak to attack past or present commissions or chairmen.

As I’m sure all will notice, only four witness chairs are occupied in light of
Commissioner Baker’s announcement Wednesday. I"d like to thank her for her
many years of public service, not only as a commissioner, but also in helping us
complete the DTV transition while she was heading up the NTIA. I wish her well
in her new endeavor.

Turning to today’s topic, it is our responsibility to review how independent
agencies to whom we have delegated authority and over which we have
jurisdiction conduct the public’s business. At times, the FCC succumbed to

practices under both Democratic and Republican chairmen that weaken decision-
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making and jeopardize public confidence. While Chairman Genachowski and some
of his predecessors have taken steps to improve process, we’ve all witnessed how
process and procedures of one chairman can change dramatically under another.
One FCC is open and transparent and the next is closed and dysfunctional. The
time is ripe to codify best practices to ensure consistency from issue to issue, and
commission to commission.

Many of my colleagues on this subcommittee have worked on reform ideas
in the past, and some have proposed changes in bill form. We will consider those,
as well. To kick things off, here are seven items to think about:

First, the FCC could be required to start new rulemaking proceedings with a
notice of inquiry rather than a notice of proposed rulemaking. An NPRM presumes
regulation is needed. The FCC should first examine the state of the relevant
markets, services, and technologies. Even when regulation may be appropriate, the
FCC is unlikely to craft as useful a proposal without first gathering preliminary
information.

Second, the FCC does not always publish the text of proposed rules for
public comment before adopting final rules. Providing specific text will allow for
more constructive input and a better end product. Crafting proposed rules should

not be difficult if there is a genuine need and the FCC has started with an NOL
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Third, finite timelines for resolution of matters would be helpful. Parties and
the public should have some sense of when resolution will come.

Fourth, the FCC now makes information available about which draft items
are circulating before the commissioners. The FCC could be required to provide
additional information, such as a list of all unfinished items at the commission, the
date the items were initiated, their current status, and expected date of completion.

Fifth, a bipartisan majority of commissioners other than the chairman could
be allowed to initiate items to prevent a chairman from stopping consensus items.

Sixth, the President’s Memorandum for the Heads of Executive Departments
and Agencies, “Regulatory Flexibility, Small Business, and Job Creation” requires
executive agencies to conduct cost-benefit analyses before adopting regulations.
The memorandum does not apply, however, to independent agencies like the FCC.
We could remedy that by requiring the FCC to identify actual consumer harm and
conduct economic, market and cost-benefit analyses before adopting any
regulation.

Seventh, the FCC’s transaction review standards are vague and susceptible
to abuse. Parties with a pending transaction should not feel pressure to accept
“voluntary” conditions on the deal or to curtail their advocacy in other
proceedings. These concerns are neither new nor of concern to only one party.

Indeed, my good friend from Michigan, Chairman Emeritus Dingell, observed in a
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March 2000 hearing that there is “great need to address and to reform the way the
FCC handles its merger reviews. These are a remarkable exercise in arrogance, and
the behavior of the commission, oft-times by reason of delay and other matters,
approaches what might well be defined as not just arrogance but extortion.” The
concerns Mr. Dingell raised then have been borne out with increasing frequency
over the last decade. To address this, the FCC could be prohibited from adopting
any conditions unless they are narrowly tailored to any transaction-specific harm.
To prevent the FCC from using transactions to commence industry-wide changes it
could not otherwise adopt, the FCC could be required to show statutory authority
for the conditions outside the transaction review provisions of the Act.

These suggestions are simply meant as conversation starters. I look forward
to additional suggestions from my colleagues or the commissioners themselves.

On that note, I yield my remaining time to Chairman Emeritus Barton.
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Mr. WALDEN. And on that note, I yield back the balance of my
time and would recognize the ranking member on the sub-
committee, Ms. Eshoo from California.

OPENING STATEMENT OF HON. ANNA G. ESHOO, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA

Ms. EsHOO. Thank you, Mr. Chairman, and good morning to you.
And welcome to Chairman Genachowski and the members of the
Federal Communications Commission. It is good to see you. Today’s
hearing is an important opportunity to hear from the FCC Chair-
man and the Commissioners on what is already working well, be-
cause there are things that are working well, and where there are
opportunities to improve the Federal Communications Commission.
We should work together as a committee to subject ideas and sug-
gestions to healthy scrutiny and determine what reforms can be
embraced to better serve the public good. That is why we are all
here, and I think sometimes that gets lost in the complexity and
the layers of things. We are here to serve the public good.

Under Chairman Genachowski’s tenure, the Commission has
taken several key steps to increase openness, transparency, and
greater interaction with the public. The Spectrum Dashboard, the
new ex parte rules, the growing use of social media like Twitter
and Facebook are just a few ways that the FCC has become more
responsive to the needs of consumers and businesses. But there is
always much more that can be done, and I welcome steps that will
ensure that the Commission can operate as a modern, 21st-century
Federal agency.

Earlier this year I introduced the FCC Collaboration Act with
our colleagues Representatives Shimkus and Doyle. This is a sim-
ple bipartisan reform measure which would modify the current
rules which prohibit more than two Commissioners from talking to
each other outside of an official public meeting. Now, why is this
important? In an agency that deals with the highly technical issues
like spectrum and universal service, FCC Commissioners should be
able to collaborate and benefit from the years of experience that
each one brings to the table. We should move this bill forward in
a timely manner and get it done.

I welcome examining other ideas as well, like the FCC Commis-
sioners’ Technical Resource Enhancement Act, a bill introduced in
the last Congress that would allow each Commissioner to appoint
an electrical engineer or a computer scientist to their staff. Similar
to the Collaboration Act, I am open to looking at other ways to en-
sure that each Commissioner is equipped to evaluate the complex
technology and telecommunications issues that the FCC is faced
with today.

What would concern me would be proposals which diminish the
Commission’s ability to protect the public interest and to preserve
competition in the telecommunications marketplace. The FCC has
a critical role to play in evaluating proposed mergers, ensuring that
broadband is universally deployed, and that the market for voice
and data service is actually competitive.

To stay in touch with a rapidly changing industry, the FCC, I
think, should make it part of its core mission to visit companies
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both small and large. Last month Commissioner Copps joined me
in my congressional district, and we visited several companies
headquartered in Silicon Valley. We learned a great deal. I extend
a similar invitation to each Commissioner because I believe these
types of meetings with entrepreneurs, engineers, and other tech-
nology experts are central to understanding the issues you work on
every day.

So thank you again for being here today. I really look forward
to this hearing, and I also look forward to hearing your testimony
and your fresh thinking.

I yield back the balance of my time.

[The prepared statement of Ms. Eshoo follows:]
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Statement of Representative Anna G. Eshoo
Subcommittee on Communications and Technology
House Committee on Energy and Commerce
“FCC Process Reform”

2123 Rayburn House Office Building
May 13, 2011

Good morning and welcome Members of the Commission.

Today’s hearing is an opportunity to hear from the FCC Chairman and Commissioners on what
is already working well and where there are opportunities to improve the Federal
Communications Commission (FCC). 1 believe we should work together as a Committee to
subject ideas and suggestions to healthy scrutiny and determine what reforms can be embraced to
better serve the public good.

Under Chairman Genachowski’s tenure, the Commission has taken several key steps to increase
openness, transparency and greater interaction with the public. The Spectrum Dashboard, new
ex parte rules, and growing use of social media like Twitter and Facebook, are just a few ways
the FCC has become more responsive to the needs of consumers and businesses. There’s
always much more to be done and I welcome steps that will ensure that the Commission can
operate as a modern, 21 century federal agency.

Earlier this vear, I introduced the FCC Collaboration Act with our colleagues Reps. Shimkus and
Doyle. This simple, bipartisan reform measure would modify current rules which prohibit more
than two Commissioners from talking to each other outside of an official public meeting.

Why is this important? In an agency which deals with highly technical issues like spectrum and
universal service, FCC Commissioners should be able to collaborate and benefit from the years
of experience that each brings to the table. We should move forward with this bill in a timely
manner and do so independent of any partisan measures that would prevent us from seeing this
through to final passage.

I welcome examining other ideas as well, like the FCC Commissioners' Technical Resource
Enhancement Act, a bill introduced last Congress that would allow each Commissioner to
appoint an electrical engineer or computer scientist to their staff. Similar to the Collaboration
Act, I'm open to looking at other ways to ensure that each Comunissioner is equipped to evaluate
the complex technology and telecommunications issues that the FCC is faced with today.

What would concern me would be proposals which diminish the Commission’s ability to protect
the public interest and preserve competition in the telecommunications marketplace. The FCC
has a critical role to play in evaluating proposed mergers, ensuring that broadband is universally
deployed, and that the market for voice and data service is competitive.

To stay in touch with a rapidly changing industry, the FCC should make it part of their core
mission to visit the companies, both small and large, that are focused on developing innovative
new technologies. Last month, Commissioner Copps joined me in visiting several companies
headquartered in Silicon Valley. 1 extend a similar invitation to each Member of the



11

Commission, because I believe these types of meetings with entrepreneurs, engineers and other
technology experts, are central to understanding the issues you work on each and every day.

Thank you again for being here this morning and I look forward to hearing your testimony and
fresh thinking.
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Mr. WALDEN. Now we are going to recess for about an hour. We
think it could take upwards of an hour, so why don’t we plan to
just reconvene at 10:40. And with that, we stand in recess.

[Recess.]

Mr. WALDEN. I want to thank my colleague from Illinois for his
courtesy in yielding to Mr. Waxman, who has another engagement
at 11:30. So we will go out of our normal sequence.

OPENING STATEMENT OF HON. HENRY A. WAXMAN, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA

Mr. WAXMAN. Thank you, Mr. Chairman. I particularly want to
thank Mr. Shimkus for his courtesy.

I would like to welcome Chairman Genachowski as well as Com-
missioners Copps, McDowell, and Clyburn back to the Sub-
committee on Communications and Technology. We understand
how much effort goes into preparing to testify before Congress, and
we greatly appreciate your participation.

The topic of FCC reform is not new to this committee. As one re-
porter’s account of an October 28, 1999, hearing recalls, quote, “The
FCC was criticized for its slow pace of institutional reform, its han-
dling of the e-rate and universal service, its exercise of antitrust
merger review authority, its delay in completing antitrust merger
reviews, and its imposition of conditions on mergers,” end quote.
Well, today’s hearing will take us back to the future as we revisit
many of these same issues.

At the outset, let me say Chairman Genachowski should be com-
mended for his significant efforts and commitment to improving
agency operations and boosting employee morale. Since he became
Chairman, the agency has increased transparency, expanded oppor-
tunities for public input, and improved information sharing with
other Commissioners and the public.

The agency now includes more details on proposed rules in no-
tices of proposed rulemaking, makes adopted rules available to the
public more quickly, and has revamped its ex parte rules to en-
hance openness and transparency. These efforts have been made
better by the thoughtful bipartisan suggestion of his fellow Com-
missioners.

And it is clear that today the FCC is a much better place to
work. According to the 2010 OPM employee survey, the FCC was
the most improved agency in the Federal Government.

I also want to commend subcommittee Chairman Walden for
looking at this issue in a nonpartisan manner. He has sought input
from all of the Commissioners and Republican and Democratic
committee members, and he is committed to explore proposed proc-
ess reforms in detail before we proceed toward possible legislation.

If the committee does develop legislation regarding FCC reform,
we should be guided by a few basic questions about each proposed
change to ensure that we are promoting smart regulation.

First, does a proposed change create an undue burden on the
FCC? When we impose statutory requirements of any kind, we
need to be wary of burdening the agency with compliance require-
ments.
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Second, are we undermining agency flexibility to act quickly and
efficiently in the public interest? If we put prescriptive process re-
quirements in statute, we could end up promoting slower, not fast-
er, decisionmaking.

And third, are we requiring additional process for valid reasons?
We must not impose procedural hurdles for their own sake.

Fourth, are we making procedural changes in an attempt to ad-
dress outcomes with which we don’t agree? For example, if we limit
the ability of the agency to negotiate voluntary commitments re-
lated to mergers, are we also willing to accept that certain mergers
may then be rejected outright? Some might view conditions as un-
fair, while others might see them as critical tradeoffs that allow
transactions that might otherwise fail to go forward.

And finally, why the FCC? Are we imposing process reforms on
the FCC that should apply to all Federal agencies? If not, what is
our basis for treating the FCC differently?

I look forward to hearing our panel address these issues and to
receiving their advice about how to improve the FCC. I look for-
ward to working with you, Mr. Chairman, and I yield back. Any
other Members wish me to yield to them? If not, I yield back the
balance of my time.

Mr. WALDEN. I thank the gentleman for his kind comments and
look forward to continuing our discussion on these matters, and I
appreciate your comments on the principles.

I am now going to yield. We have 5 minutes on our side. We have
several speakers, so if we could kind of work a minute apiece or
not much over that. So at this time I would start with Mr. Stearns
and recognize him.

Mr. STEARNS. Thank you, Mr. Chairman. I thank you for this
hearing. I think the ranking member, Mr. Waxman, has pointed
out that it is—the agency has come a long way. I think it has, but
in this area of Internet technology, I think there is still a long way
to go forward. And I think there is a litany of necessary improve-
ments, and I think this hearing will show that.

For example, the merger review process, I think, needs to be ex-
amined. Although the FCC internal shot clock to act on mergers is
6 months, XM/Sirius took over 16 months, Mr. Chairman, and
Comcast/NBCU took nearly 11. So I think in a rapidly evolving
market here, uncertainty can sometimes create havoc for markets,
and deadlines for FCC action coupled with ensuring merger re-
views are handled in a transparent way is important without end-
less strands of nonmerger-specific conditions attached, I think,
would provide future certainty.

So the bottom line, I think the agency could improve, and I hope
we can move forward.

Thank you.

Mr. WALDEN. I now recognize the gentleman from Illinois, Mr.
Shimkus.

Mr. SHIMKUS. Thank you, Mr. Chairman.

First of all, we want to thank Commissioner Baker for her time,
and hopefully we can expeditiously get her replaced in the Commis-
sion. I know that is everyone’s desire.
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Chairman, we appreciate the movement on reform. It is some-
thing that with the new technology, new age that is important, and
we know there are steps being made in that direction.

And I have enjoyed my time working with Commissioner Copps
and, of course, Anna Eshoo. And on the sunshine bill, it just
doesn’t make sense. Maybe three can’t speak together, but to have
two not be able to speak of the Commissioners—Chairman Walden
and I spoke on the floor. I think it is something that we can move
expeditiously. Of course, I am not the Chairman, so I will defer to
his wisdom and guidance, but based upon the last election, even in
the cycle I said, I think the public is tired of comprehensive, big
bills. We ought to move things that we can move clearly, concisely
and defend, and maybe we will be there at the end if other things
can’t be agreed upon. But I have been—the Chairman has agreed
to take a look at what we are doing and hopefully merge those with
}[;)hle1 other things that are not also in agreement and produce a good

ill.

So with that I thank him, and I will probably ask some questions
on that if I am not on a plane. And I yield back.

Mr. WALDEN. I recognize the gentlelady from Tennessee, Mrs.
Blackburn.

Mrs. BLACKBURN. Thank you, Mr. Chairman, and welcome to all
of you.

Procedurally I do have some questions about license transfers,
indecency complaints, and FCC voting procedures. But I think the
biggest problem that I have and what I want to discuss with you
today is what I see is your overreach, going beyond your statutory
authority, and you do it without consequence.

And the Chairman and I have discussed our disagreement on net
neutrality and regulation of the Internet, but I think there is also
overreach to other things like data roaming and agencies scheming,
which I think is a clever scheme, to socialize our mobile networks.
And I think that as you look at privacy, and we will talk about this
a little bit today, that the FCC is moving into areas where it
should not be with issues like privacy.

So I am one of those that think it is time to maybe rein the agen-
cy in a little bit and have a discussion about what your structure
should look like. So thank you for being here to participate.

I yield back.

Mr. WALDEN. Mr. Bass or Mr. Gingrey, do you have any com-
ments?

Mr. Bass. If I could make a brief comment.

I want to thank all four of you for being here today. And I am
not sure whether I am going to be able to stay long enough to ask
the question, but I was hoping that the Chairman would comment
on this GPS, slash—you know, the spectrum issue, as to whether
or not it would be appropriate for that decision to be one that the
Commission itself makes rather than be done through rule. There
are significant potential issues associated with this which need to
be aired, and I am hopeful that the Commission will have a process
that will allow for both sides in this debate to have their views con-
sidered and assure that a proper decision is made by the Commis-
sion.

Thank you, Mr. Chairman.
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Mr. WALDEN. The gentleman yields back the time. All time on
our side of the aisle has been yielded back. Same on the other.

So with that, I would like to welcome the Chairman of the Fed-
eral Communications Commission, Mr. Genachowski. We appre-
ciate your testimony and your work at reform, and we welcome
your comments this morning, sir. Thank you.

STATEMENT OF JULIUS GENACHOWSKI, CHAIRMAN, FEDERAL
COMMUNICATIONS COMMISSION; MICHAEL COPPS, PH.D.,
COMMISSIONER, FEDERAL COMMUNICATIONS COMMISSION;
ROBERT MCDOWELL, COMMISSIONER, FEDERAL COMMU-
NICATIONS COMMISSION; AND MIGNON CLYBURN, COMMIS-
SIONER, FEDERAL COMMUNICATIONS COMMISSION

STATEMENT OF JULIUS GENACHOWSKI

Mr. GENACHOWSKI. Thank you, Chairman Walden, Ranking
Member Eshoo, members of the committee. Thank you for holding
this hearing on FCC process reform.

At the FCC we are focused on harnessing the power of commu-
nications technology to benefit all Americans, grow our economy,
create jobs, enhance our competitiveness, and unleash innovation.

On my first day as Chairman, I told the FCC staff that whether
we can achieve these goals depends on how our agency works. That
is why the FCC’s processes and operations are important, as Chair-
man Walden has said, and that is why I have made it a priority
to improve the way the FCC does business.

Our approach to reform rests on a number of core principles: effi-
ciency and fiscal responsibility; accountability and transparency;
reliance on facts and data, on the power of technology to improve
agency operations, and on the benefits of collaboration.

To drive our reform efforts, I appointed a Special Counsel on
FCC Reform immediately after my confirmation, and I hired a new
Managing Director with experience running a multibillion-dollar
private-sector PNL to help lead our reform efforts.

My fellow Commissioners have been vital partners in this effort.
Commissioner Copps made FCC reform a priority when he was act-
ing Chairman. Commissioner McDowell has raised issues with me
on which we have taken positive action, and Commissioner Clyburn
has taken a lead and has helped us make real progress on our
process and relationships with the States.

In the past 2 years working together we have increased effi-
ciency, increased transparency, increased collaboration, and in-
creased the effectiveness of the FCC. I am proud of our progress,
and I am pleased that in the past 2 years, 95 percent of the Com-
mission’s actions have been unanimous and bipartisan.

My written testimony includes many examples of the reforms im-
plemented in the last 2 years. As John Wooden said, We shouldn’t
confuse activity with accomplishment, so I would like to use my
%‘imited time to highlight some of the real results of our reform ef-
orts.

In the last 2 years, we have reduced the time between the vote
on a Commission decision and its public release from an average
of 14 days to 3 days, and to 1 day in most cases. We have increased
the number of notices of proposed rulemakings that publish the
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text of proposed rules from 38 percent to 85 percent. We have
eliminated many outdated regulations. Two months ago we identi-
fied 20 sets of unnecessary data-collection requirements to be elimi-
nated, and just yesterday the Commission identified and elimi-
nated an additional 5 data requirements.

We have acted on over 95 percent of transactions within the 180-
day shot clock period. With respect to major transactions, we have
cut down the review time by more than 100 days. We have reduced
our broadcast application backlog by 30 percent and our satellite
application backlog by 89 percent. We have broken down internal
silos at the FCC and increased internal communications. We have
reformed our video relay service, a reform that has already saved
taxpayers about $250 million. We are saving millions of dollars by
harnessing technology to improve the agency’s operations including
by consolidating multiple licensing systems and reducing data cen-
ters.

A leading commentator said the Commission has gone from one
of the worst to one of the best in its use of online tools to serve
the public and all stakeholders. Just yesterday we relaunched
FCC.GOV after receiving and responding to broad input on our
beta launch. We have launched a public Spectrum Dashboard. A
few weeks ago we had the first joint blog post in FCC history with
all FCC Commissioners focusing on the importance of reforming
the Universal Service Fund.

We have held more than 85 public forums with active participa-
tion from Commissioners, and for the first time have made staff-
led public workshops a routine part of Commission work. We have
adopted reforms of our ex parte process to increase transparency,
reforms of our voting process to increase efficiency, and reforms of
our filing process to increase effectiveness.

Our National Broadband Plan has been lauded as “a model for
other nations” and has been praised for its process and its sub-
stance.

OPM’s governmentwide survey of Federal employees identified
the FCC as the most improved place to work in the Federal Gov-
ernment. I thank Mr. Waxman for mentioning that. And just last
week the FCC team that worked on the National Broadband Plan
was nominated for a Service to America Medal, the most pres-
tigious independent award for America’s civil servants.

I am proud of what we have achieved. The Commission is work-
ing effectively. We are moving in the right direction. And I thank
my fellow Commissioners, as well as the FCC’s employees, who
have been instrumental in making this possible, as well as the
many members of this committee who have over the years and in
my time offered very constructive suggestions to improve our proc-
esses.

Of course, there is more we can do to improve performance, and
I am committed to continuing our efforts at reform. Making the
FCC work is important because the FCC’s mission is important. It
matters to our economy, to our global competitiveness, and to the
quality of life of all Americans.

I look forward to working with the subcommittee on these impor-
tant issues. I thank you, and I look forward to your questions.

Mr. WALDEN. Thank you, Chairman, we appreciate it.



17

[The prepared statement of Mr. Genachowski follows:]
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Before the Subcommittee on Communications and Technology
Committee on Energy and Commerce
U.S. House of Representatives

May 13, 2011

Thank you, Chairman Walden, Ranking Member Eshoo, and other members
of the subcommittee for this opportunity to testify on the topic of FCC
process reform.

At the FCC, we are focused on harnessing the power of communications
technology to grow our economy, create jobs, enhance U.S. competitiveness,
and unleash innovation in areas like education, health care, and public
safety.

On my first day as Chairman, I told the FCC staff that whether we can
achieve these goals depends on how our agency works.

That is why the FCC’s processes and operations are so important, and it’s
why I have made it a priority to improve the way the FCC does business.

Our approach to reform rests on a number of core principles; efficiency and
fiscal responsibility; accountability and transparency; reliance on facts and
data, on the power of technology to improve agency operations, and on the
benefits of collaboration. To drive our reform efforts, I appointed a Special
Counsel for FCC Reform immediately after my confirmation. I also hired a
new Managing Director with experience running a multi-billion dollar
private enterprise to help lead our reform efforts.

My fellow Commissioners have been vital partners in this effort. As Acting
Chairman, Commissioner Copps took important steps to open up the agency;
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Commissioner McDowell has made valuable suggestions on which we have
taken action, and Commissioner Clyburn has taken the lead and has helped
us make real progress on our relationships with the states.

In the past two years, working together, we’ve increased efficiency,
increased transparency, increased collaboration, and increased the
effectiveness of the FCC.

In the past two years, 95 percent of Commission actions have been
bipartisan.

Our goal is to make the FCC a model for excellence in government, and 1
am proud of our progress toward that objective.

Others agree. A leading commentator said the Commission has gone “from
one of the worst ... to one of the best” in its use of online tools to serve the
public and all stakeholders. Our National Broadband Plan has been lauded
as “a model for other nations,” and has been praised for its process as well as
substance. Just last week, the FCC team that worked on the Plan was
nominated for a Service to America Medal, the most prestigious independent
award for America’s civil servants.

Our overall reform agenda has focused on five key areas, and in each area
we’ve had considerable success.

First, we’ve substantially improved the agency’s rulemaking process.

During my tenure, we’ve significantly increased the number of Notices of
Proposed Rulemakings (NPRMs) that contained the text of proposed rules
from 38% to 85%. This is a best practice that we set out early to achieve.

It is also a best practice to release Commission orders promptly upon
adoption. To this end, we have significantly reduced the time between the
vote on a Commission decision and its release. Previously, the average
release time was 14 days after vote. We’ve lowered that number to 3 days,
with a majority released within 1 day.

We’ve also ensured that comment periods strike a healthy balance between
expeditious decision-making and full stakeholder input.

And to increase the transparency of agency decision-making, we’ve
reformed our ex parte rules to improve the information all interested parties
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receive and to produce a better record for Commission decision-making. For
example, we have changed our rules to require parties to file a summary of
all ex parte presentations, as opposed to the prior standard of just
presentations that contained arguments not already in that person’s filings.

In past years, each of these areas has led to some criticism of FCC processes.
This Commission has listened, and has taken substantial steps to improve
our rulemaking process.

A second important area of reform is relieving burdens on industry and
other stakeholders.

This Commission has eliminated 49 outdated regulations. That is far more
than new rules issued.

Earlier this year, we identified 20 sets of data collections from industry that
are no longer necessary and are moving to eliminate them. In addition to
those 20, we approved a measure yesterday to begin the process of
eliminating more than 5 unnecessary data collections on international
communications; to reduce reporting requirements in those studies that
remain; and to exempt hundreds of small businesses from having to report.

These efforts are part of a broader Data Innovation Initiative, which also
established the position of FCC Chief Data Officer, who is charged with
ensuring that the Commission is efficiently collecting and utilizing data —
making sure a fact-based and data-driven agency collects the information it
needs, but no more than what it needs.

We continue to work on creating a Consolidated Licensing System. The
FCC currently has 10 licensing systems, which perform similar functions but
are managed separately by each bureau and office and operate on different
platforms. This creates inefficiency inside the agency and outside, and we
have been developing a consolidated system would provide a single portal of
access to all of the FCC’s licensing systems.

We have made it easier for radio stations to certify compliance with our
technical rules by better utilizing information submitted and accepted in
earlier applications.
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This approach of removing barriers is consistent with our broader policy
objectives.

In December, we launched a comprehensive review of our current
telecommunications regulations, seeking public comment on which
regulations are no longer necessary or in the public interest.

Our Broadband Acceleration Initiative is identifying ways to reduce barriers
to broadband infrastructure deployment — speeding build-out and reducing
costs. One action we have already taken is establishing a shot-clock for the
approval process for towers and antennas necessary for mobile
communications ~ speeding up the process for wireless carriers and saving
them money so they can more quickly deploy services like 4G mobile
broadband.

In a number of important instances, we have modified our rules to make
them less burdensome and increase flexibility. For example, we have
eliminated unnecessary restrictions on the use of certain spectrum bands.
And we have proposed an innovative, market-based approach to freeing-up
new spectrum needed for mobile broadband — an initiative that has received
support from associations representing thousands of companies, as well as
from over 100 leading economists on a bipartisan basis.

We have also focused on analyzing costs and benefits in our decision, and [
have instructed Commission staff to perform their responsibilities consistent
with the recent Presidential Memorandum on regulatory flexibility, small
businesses, and job creation.

Our third area of focus has been improving the Commission’s
engagement with outside stakeholders, significantly improving both the
information we provide the public, and also the opportunities for
receiving input from the public.

In doing so, we have focused on harnessing the power of communications
technology to improve both communications and interaction between the
agency and the public. Our goal has been to be a government leader in these
efforts.

For the first time in over a decade, we have updated ~ in fact, transformed —
the FCC’s website. The new site — which officially launched yesterday --
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promotes broad public engagement through plain language, transparency,
and tools to make it easier for all stakeholders — including consumers,
researchers and businesses -- to find what they need. One leading
technology website described the new FCC.GOV as a “miraculous
makeover.” Another called it a “model for other agencies,” adding that “the
bar has been raised for federal government websites.”

To solicit ideas on FCC reform itself, the FCC launched an internal and
external version of Reboot.FCC.gov where FCC employees and the public
have been able to submit their ideas for improving and reforming the
agency.

We have used modern communications tools — from blogs to crowdsourcing
-- with a focus on enabling broad interaction with the agency. This started
by launching the first blog in FCC history, and, indeed, a few weeks ago, we
had the first joint blog post from all five Commissioners, focusing on the
importance of Universal Service Fund reform.

For the first time, we have made it standard practice to live-stream all public
workshops and meetings.

We developed new tools -- like a broadband speed test that lets people know
how fast their wired or wireless Internet connections actually are. More than
2 million people have taken the test.

In conjunction with NTIA, we developed the nation’s first National
Broadband map, which identifies what services and what speeds are
available in each community ~ information that is useful to consumers,
policy makers, as well businesses and entrepreneurs.

The FCC is also the first federal agency to launch a website that makes
government data available in formats that can help entrepreneurs build
innovative applications, including making all of our APIs available for
developers.

As part of the agency's baseline spectrum inventory, we created our
Spectrum Dashboard and FCC’s LicenseView. The Spectrum Dashboard
identifies how non-federal spectrum is currently being used, who holds
spectrum licenses, and where spectrum is available. LicenseView is a
comprehensive online portal to information about each spectrum license; it
presents data from multiple FCC systems in a searchable, user-friendly
manner.
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Input from the public is at least as important as information provided to the
public. And we have taken a number of significant steps to enhance the
input we receive from outside stakeholders.

We’ve relied extensively on open staff-led public workshops, which were
seldom used by previous Commissions. These are opportunities for
stakeholders to engage directly with staff on identifying and solving major
issues of importance.

The Commission has hosted more than 85 public forums — staff-led
workshops as well as Commission-level hearings — since I became
Chairman, on topics ranging from public safety to small business
opportunities to auction processes. Last month, all five Commissioners
participated in the first in a series of workshops on reforming the Universal
Service Fund, and we recently hosted a productive public forum on reducing
barriers to broadband buildout. All of these events have been streamed
online, allowing people anywhere to participate and submit their comments,
questions, and ideas.

We have also used technology to expand the universe of participants in FCC
proceedings.

The FCC was the first agency in government to include in the official public
record comments received online. Over 60,000 comments have been
received through these non-traditional avenues. Our new website takes this
innovation to the next level. We now have an easy-to-use proceedings page
where people can submit comments into the public record with just one
click.

Another way we are maximizing input from outside experts is by
reinvigorating external advisory committees. Last month, our Technology
Advisory Committee, which is comprised primarily of engineers and experts
from the business community, issued a series of thoughtful and important
policy recommendations aimed at boosting job creation and enhancing U.S.
competitiveness.

The fourth area is improvement in the FCC’s administration of
programs, with a focus on ensuring efficiency, accountability and fiscal
responsibility.

For example, our Video Relay Service program, which provides vital
communications for people who are deaf or hard-of-hearing, suffered from
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serious fraud and abuse. We have instituted reforms to this program that
have already saved taxpayers approximately $250 million.

We have also made modernizing and streamlining the outdated and
inefficient Universal Service Fund one of the agency’s highest priorities. A
reformed USF will eliminate waste and deliver targeted resources where
they are needed most to ensure that all Americans have access to broadband
services.

We are moving to reform the High Cost Fund portions of the USF, as well as
the Lifeline/Link-Up program, focused on ensuring that every dollar spent in
all programs goes directly and efficiently to serve the programs purposes.

We’ve also modernized our E-rate program, simplifying the forms schools
and libraries fill out for funding for computer equipment, and also offering
participants greater flexibility, so they can get faster Internet connections,
access 21st century learning tools, and better serve their broader
communities.

Fifth and finally, we are focused on improvements to FCC internal
processes and operations.

That work begins with staff of the FCC.

We are fortunate to have a core of expert talent that is the envy of every
other telecommunications agency in the world.

Given the ongoing changes in technology and the growing importance of
this sector, we need to continue upgrading our workforce for the digital age.

So we have focused on ensuring that we have a sufficient number of
engineers, technologists, economists, and econometricians with the skills to
tackle the challenges of the digital age. Their skills are essential as the
Commission increasingly addresses complex matters like dynamic spectrum
sharing, spectrum reallocation, and public safety in a digital age. And all of
these employees have the experience and knowledge to support the
Commission’s complex and unprecedented data-driven and fact-based
efforts to achieve our country’s broadband goals.

To help our staff be more effective, we have made it a priority to tear down
silos that in the past have kept them apart — a problem that was emphasized
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by the Government Accountability Office reviewing agency operations
between August 2008 and October 2009. Collaboration has been proven to
be a key ingredient of new innovations and new ideas, so we have created a
number of inter-bureau task forces on topics ranging from spectrum to
consumer issues to diversity.

Beyond those task forces, we are encouraging a culture of collaboration at
the agency, and seeing it emerge. Indeed, most of the presentations to the
Commissioners at our monthly public meetings involve multiple bureaus.

To increase collaboration not only across the agency, but across the federal
government, we created the Emergency Response Interoperability Center,
which, in consultation with federal partners like the Department of
Homeland Security, the Department of Justice, NIST and NTIA, is setting
the standard for a nationwide, interoperable, wireless broadband network for
public safety.

We have also focused on harnessing technology to improve agency
operations. In addition to consolidating the Commission’s 10 licensing
system into a single database, which will save millions of dollars each year,
we also propose reducing the number of the FCC’s data centers, which we
project would save $1.3 million annually.

We are also committed to clearing out backlogs.

Despite the fact that we are at the lowest FCC staffing level in 10 years, we
have made significant progress in reducing the number of backlogged
applications.

In particular, we’ve reduced the number of pending broadcast applications
by 30% and the number of satellite applications by 89%.

The bottom line of our internal reforms is that the Office of Personnel
Management’s government-wide survey of employee views on leadership,
results orientation, talent management, and job satisfaction identified the
FCC as the Most Improved Agency in the Federal Government.

I’m proud of what we have achieved. The Commission is working
effectively. We are moving in the right direction. And I thank my fellow



26

Commissioners as well as the FCC’s career employees who have been
instrumental in making this possible.

Of course, there is more we can do to improve performance and [ am
committed to continuing our efforts at reform. Making the FCC work is so
important, because the FCC’s mission is so important. It matters to our
economy, to our global competitiveness, and to the quality of life for all
Americans.

I look forward to working with the Subcommittee on these important issues.

Thank you.
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Mr. WALDEN. And we will get that high-technology ringing device
off over there in the corner. We are also streaming—if you notice
on the video screens here, all of your data is streaming over your
faces, too. It is part of what happens in repacking if you don’t get
it right. So great to be the technology.

Anyway, we want to go now to the senior member of the Federal
Communications Commission by length of service, I will only ap-
proach it that way. We appreciate your service to the country and
on the Federal Communications Commission, Mr. Copps, and we
welcome your testimony and comments.

STATEMENT OF MICHAEL COPPS

Mr. Copps. Thank you very much. Good morning, Chairman Wal-
den, Ranking Member Eshoo, members of the subcommittee. Thank
you for holding this important meeting on FCC reform and for in-
viting me to share some thoughts with you.

As Chairman Genachowski has explained, and many of you have
already noted, we have had real and measurable accomplishments
toward FCC reform under this current Commission, and I am
proud of those.

I know there are many other ideas and proposals you will want
to discuss this morning, and I am happy to comment on any of
them, but in my brief time now, I want to mention just three ideas
that I find especially important.

First and foremost, please allow the Commissioners to talk to one
another. That seems a strange request in a town fueled by dialogue
and debate when in FCC world, when three or more of us are ever
together outside of a public meeting, we must get lockjaw. We can-
not mention one iota of policy or substance, float one idea for re-
solving a crisis, or suggest any alternative path for addressing a
problem. This has not only irked me for years, but troubled me
greatly, because it is like sending a football team into a huddle and
prohibiting the players from talking to one another. That is the
FCC under the closed-meeting rule: the silent huddle.

So the first thing I want to do this morning is to applaud Con-
gressman Anna Eshoo and Congressman John Shimkus and Con-
gressman Mike Doyle for the introduction of their FCC Collabora-
tion Act. This proposed legislation is a modest, commonsense, and
much-needed reform to modify the closed-meeting rule that pro-
hibits more than two Commissioners from ever talking to one an-
other unless it is in a public meeting. I have spoken about the need
for this reform for many years before the subcommittee. I am hope-
ful this will be the year when legislation is finally enacted.

I have seen first-hand for the pernicious and unintended con-
sequences of this prohibition, stifling collaborative discussions
among colleagues, delaying timely decisionmaking, discouraging
collegiality, and shortchanging consumers and the public interest.

Elected representatives, Cabinet officials, judges, even the car-
dinals of my Catholic Church have the opportunity for face-to-face
discussion before making important issues. I see no reason why the
FCC Commissioners should not have the same opportunity to rea-
son together, especially when balanced, as this legislation is, with
specific safeguards designed to preserve transparency. If it is good
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enough for Congress, the courts, and Holy Mother Catholic Church,
it ought to be good enough for the FCC.

Reaching agreement on the complex issues pending before us is
difficult enough in the best of circumstances, but it is infinitely
more so when we cannot even talk about them among ourselves.
Each of the five Commissioners brings to the FCC special experi-
ences and unique talents that we cannot fully leverage without
communicating directly with one another.

This act is a prudent, balanced proposal that recognizes the ben-
efits of permitting the Commission to do its business collectively,
while maintaining full transparency of the process. Enactment of
this legislation would, in my mind, constitute as major a reform of
Commission procedures as any that I can contemplate. It doesn’t
just protect the public interest, it advances the public interest. And
it is number one on my list.

My second suggestion is let us get the FCC out of Washington
and on the road more frequently; I mean the full Commission, all
of the Commissioners. We live too much in an isolated, inside-the-
Beltway culture. We see the usual players, make the same speech-
es every year, and attend the same functions and events. And that
is fine up to a point, but if it comes at the expense of letting Amer-
ica see the FCC and letting the FCC see America, it is not so good.
Our deliberations would surely and greatly benefit from taking the
FCC outside Washington, DC, and put it on the road so it could
directly hear from average Americans.

The Commission holds an open meeting each month, and I see
no reason why for at least few months out of a year we couldn’t
conduct our meetings in places like Bend, or Benton Harbor, or
Boston, or Austin, or Mountain View. In communications, every
American is a stakeholder, and each of us is affected in so many
important ways by our media policies, spectrum allocations, and
universal service, just to name a few big-ticket items on our agen-
da.

The idea here is not just that people would see the Commission,
but that the Commission would see the people and gain a greater
understanding of the impact of our decisions on American con-
sumers. It is just better communications, and, after all, Commu-
nications is our middle name.

Third, and this is related to what I just suggested, we need to
encourage more input into our deliberations by what I have called
our nontraditional stakeholders. Although we hear often, some-
times every day, from the big interests with their armies of lawyers
and lobbyists, we hear much less from everyone else, all of those
consumers and citizens who don’t have a lobbyist or lawyer in town
to represent them, but who nevertheless have to live with the con-
sequences of what we do in Washington.

I have devoted considerable time during my years at the Com-
mission to open our doors to the full panoply of American stake-
holders, including minorities, rural Americans, the various disabil-
ities communities, Native Americans, consumer and advocacy orga-
nizations, and also educational institutions. We were designed to be
a consumer protection agency. Let us get the skinny from those
who consume what you and I do in Washington, DC.
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Another area where we need to see more progress and partnering
is in the Federal, State, local governmental relationship. I believe
more of this kind of interaction was envisioned and encouraged by
the Telecommunications Act of 1996. As we embark upon the for-
midable challenge of revamping universal service and intercarrier
compensation, it is vitally important that we are sharing data,
sharing ideas and sharing responsibilities with our colleagues at all
levels of government.

I commend the Chairman for moving us forward in this regard
and also my colleague Commissioner Clyburn for the excellent
work she has done to reinvigorate our partnerships with the States
as Chair of the Federal-State Joint Boards. We need always to be
thinking about how to build upon the experiences and knowledge
that exist in such abundance at all levels of government.

Let me say that this present Commission has made many and
impressive, important strides to increase transparency, to work col-
laboratively with all stakeholders, and to hold workshops both in-
side and outside the Nation’s Capital. The Chairman’s statement
recounts many of these, and I commend him for the progress that
has been made.

My point is this work is never done, and there is much more that
we can still do. There are years, decades of “inside-the-Beltway-
itis” to make up for, and this demands some fundamental reorien-
tation of the Commission. We can talk about deadlines, shot clocks,
what is an NOI versus an NPRM, and those are all relevant mat-
ters to discuss. But above them all is giving consumers and citizens
confidence that their voices are being heard, their suggestions
given credence, and knowing that their Commission exists to serve
the public interest, a term that, by my rough count, appears some
112 times in the Telecommunications Act. That is our lodestar, and
we need to keep our fix on that lodestar every minute of every day.

Thank you for convening this conversation, and I look forward to
your comments and suggestions for the betterment of the Good
Ship FCC.

Mr. WALDEN. Mr. Copps, thank you, as always, for your com-
ments and suggestions.

[The prepared statement of Mr. Copps follows:]
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Good moming Chairman Walden, Ranking Member Eshoo, and Members of the
Subcommittee. Thank you for inviting me to appear before you today and to share my
perspective on reform at the Federal Communications Commission.

I’ve been privileged to serve at the Federal Communications Commission for ten
years as of this month. In so many ways, we are worlds beyond where we were in May
of 2001 in terms of technology, mind-boggling innovation and new services for
consumers. For someone who can remember traipsing around the Upper Peninsula of
Michigan as a kid and using an old crank phone in the town’s general store to call my
parents back home, it’s been quite a ride. But some things remain the same—namely, the
need for policies that will continue to spur innovation, promote competition, and ensure
that every American shares in the benefits of advanced telecommunications and world-
class media. 4

Many members of this Subcommittee know that the concept of the public interest
has been my guiding lodestar during my tenure at the FCC. It is at the core of my own
philosophy of government. But, much more importantly, it is at the heart of the statutes
the Commission is charged with implementing. By my rough count, the term "public
interest" appears 112 times in the Communications Act. So the Commission has not
merely the discretion to consider the public interest in its decisions—it has the statutory
obligation to take only actions that are in the public interest. I believe Congress made it
abundantly clear that this is the prism through which we must look as we make our
decisions.

1 know there are many ideas and proposals we will be discussing today, and I am
happy to comment on any you may wish, but in my brief time now, I want to mention a
few that I find especially important.

First and foremost, I applaud Congresswoman Anna Eshoo, Congressman John
Shimkus, and Congressman Mike Doyle for the introduction of the FCC Collaboration
Act. Their proposed legislation is a modest, common-sense and much-needed reform to
modify the Closed Meeting Rule that prohibits more than two Commissioners from ever
talking with one another outside of a public meeting. I have spoken about the need for
this reform for many years and in countless appearances before the Congress. [am
hopeful this will be the year when legislation is finally enacted.

I have seen first-hand the pernicious and unintended consequences of this
prohibition—stifling collaborative discussions among colleagues, delaying timely
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decision-making, discouraging collegiality and short-changing consumers and the public
interest. Elected representatives, cabinet officials, judges and just about everyone else
have the opportunity for face-to-face discussion before deciding public issues. I see no
reason why Commissioners of the FCC should not have the same opportunity to reason
together—especially when balanced, as this legislation is, with specific safeguards
designed to preserve transparency. Reaching agreement on the complex issues pending
before us is difficult enough in the best of circumstances, but is infinitely more so when
we cannot even talk about them among ourselves. Each of the five Commissioners brings
to the FCC special experiences and unique talents that we cannot fully leverage without
communicating directly with each other. The FCC Collaboration Act is a prudent,
balanced proposal that recognizes the benefits of permitting the Commission to do its
business collectively while maintaining full transparency of the process. Enactment of
this legislation would, in my mind, constitute as major a reform of Commission
procedures as any I can contemplate. It doesn’t just protect the public interest—it
advances the public interest. It’s first on my list.

This Commission has made many important strides to increase transparency and
work collaboratively with all stakeholders—but there is always more 